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AMENDED AND RESTATED 
DECLARATION OF COVENANTS 

OF 
THE BACA GRANDE PROERYY OWNERS ASSOCIATION 

This Amended and Restated Decfarat~on ol Covenants of Baca Grade (thls 
'Declara!~on'or 'Declaratlon ot Covenants') Is made tne date set forth below to be 
eflect.ve upon recordmg wi:h the Sagbache Co~nty Clerk and Recorr??r's offtce 

ARTICLE I. 
RECITALS 

A. The Baca Grande Planned Communtty (the 'Communitfl was created on May 11. 
1971. oy the Oeclarat on Of Protedive Covenants and Restrictions for the Baca 
Grande, recorded in the real property records of Saguache County ('Original 
Covenant<). The Original Covenants were established to protect property values 
for the benefit of all Owners within the Community, to enhance health, well being 
and safeh, in the Community, to tiresene the natural environment, and to 
encourage the protection oienvironmenta~l~ sensitive areas such as wetlands, 
wildlife wrridors and stream beds. 

B. The Community is composed of five units, all shown on rewrded plats, plus an 
area known as Tract I in the Mobile Homes Estates Unit One. The five units are 
Mobile Home Estates Unit One. Chalets Unit One, Chalets Unit Two, Chalets Unit 
Three, and Grants Unit One, hereinafter referred to as Mobile Home Estates, 
Chnfnh md Grants resnectiuefv. These units are divided into Lots which. in the -~ - - . ..-. ... ., .~~~ 
mitial governing docume?ts for thc Comm~nily, were referred to variousiy as 
home sites or Lots or s.nglefamdy restdential s.tes but shalt neremaner be 
referred to as Lots 

C. From time to time the Original Covenants have been amended. 

0. The Owners within the Baca Grande Community desire to amend and restate the 
Original Covenants as set forth in this Amended and Restated Declaration of 
Covenants (the 'Declaration' or 'Declaration of Covenants'). 

Pursuant to the reauirements set forth in Article Ill. Section a.. of the Orininal 
Covenants, as amended, at least f<ny.ftve percent (55%) 01 a quorum (setat 30% 
ol tne Members) of the Members In Good Standmg have voted lo amend ard 
restate the Or,g~nal Covenants, as amenaed 

NOW THEREFORE the Onglnal Covenants, as amended, are replaced and 
superceued by the co*enant= serultmes, easemen!s and restrlcttons in ths  Declaratlon 
as set forth below: 

ARTICLE If. 
DEFlNlTlONS 

W o n  2.1 Definitions. Unless otherwise defined, or the context requires othemise, 
the following terms are defined as set forth below: 

(a) 'Articles of lnwrporation' shall mean the Articles of Incorporation of the Baca Grande 
Property Association, as amended from time to t i m ,  filed with the Colorado Secretary of 
State. 



(b) 'Assoc~at~on' or 'POA'shall mean the Baca Grande Prorr ty  Owners Assacsatton, a 
nonprot t corporatom ex sting under the Colorado Rew~sed Nonprofit Act. 

(c) 'Association Propert)r shall mean properly which the Assxiation shall own and 
control, more particularly dewribed as follows: 

(i) Common Areas which include certain greenbelt areas, picnic areas and parks 
as denned i n  the Bylaws. 

(ii) Any other Common Facilities which the Association may own, lease or 
otherwise control and/or operate for the common use and benefit of the Members 
as defined in the Bylaws. 

riin Tha Assmiation maw own and/or lease wch real OmDBltV. eouiDment and ~~.,. . - -  ~ - ~ ~ - ~ ~  . . 
personal property as is reasonably required Irom time to time by the Association 
to be used in connecttan wttn the Common Facilities The Association may also 
own andlor lease other property whether real or personal, from time to tlme. 

(lv) Other real or personal property that the Assodation shall acquire from time to 
time. 

(d) 'Board' shall mean the Board of Directors of the Association 

(e) 'Bylaws'shall mean the Bylaws of the B a a  Grande Property Association. as amended 
from time to time. 

(1) 'Common Areas shall mean that aortion of the Associatiw Pro~etiv consisting of .., ~ ~ ~ 

greenbelts, including picnic areas an'd parks, designated as common Areas in t h e  
Declaration or on any plat of the Community.. 

(g) 'Common Faci ities' shall mean that portton of the Asmzatlon Property cons~sting of 
facilit~es and imDrovements on all property owned by tne Association 

(h) 'Communttf shall mean all ot the real property SJbject to the provisions of the 
Declarat~on of Covenants. The Community is a Planned Comm~nity unler aopllcab!e 
provsions of the Colorado Commor Interest Ownership Act. 'UnlT snall mean separate 
areas o l  the Comm~nity as enumerated below. The Community has been dtvidod. by the 
original developer. intothe following five units: 

( i) Mobile Home Estates Unit I 
(ii) Chalets. Unit I 
(iii) Chalets. Unit II 
(lv) Chalets, Unit Ill 
( V) Grants Unit I 

(I) 'Concession' shall mean the right to operate a busmess on POA property as may be 
negotiated and granteo under contracts of llmnled durat.cn, that the Board may execute. 

(1) 'Consolidated LoY(or the commonly used equivalent term, Plat Vacation) shall mean 
that two or more ~reviousb existing continuous Lots that have been combined into one 
Lot, following official ~aguache County p&dures, and then duly recorded as a new map 
or plat. 



(k) 'Covenants' or 'Declaration'or'Declaration of Covenants' shall mean all limitations, 
restrictions, covenants, terms and conditions set forth in the Declaration ol Covenants for 
the Baca Grande, recorded in the Office of Recorder of the County of Saguache, as may be 
amended from time to time. 

(I) 'Governing Documents' shall mean the Declaration, the maps or plats of the 
properties subject to the Declaration, the Articles of Incorporation, the Bylaws, and any 
rules and regulations of the Association, as all of the foregoing may be amended from 
time to time. 

(m) 'Lot' shall mean any Lot designated on a duly recorded current Community Map or 
plat, covered by the Declaration of Covenants. In the initial governing documents for the 
Community, residential Lots were referred to variously as home sitesor Lots or single. 
family residential sites, but shall hereinaner be referred to only as Lots. 

(n) 'Member' as used herein shall mean any person having legal or equitable title to any 
Lot. 

(0) 'Member In Good Standme IS any Omer whose dues. mterest. I m s ,  fmes, collectlor 
fees, late charges, attorney feesand any other assessments are pad up and current 
Bamg a Member In Good Standong 8s a qual,f~cat~on for ele!btllty to vote in an Assocaatlon 
election or referendum 

(p) 'Owne? shall mean the person or entity holding the legal or equitable title to a Lot, 
which term shall include but not be limited to purchasers under an Acceptance and 
Agreement or purchase contract. 

(q) 'Person or Entity' shall mean and include any individual, corporation, partnership, 
association or other legal entity recognized by the laws of the State of Colorado. 

ARTICLE 111. .... 
DECLARAttON OF PURPOSES 

Purposes, nature and applicability of these Covenants. 

Section 3.1 Declaration of Purposes. All real property in the Community, except 
those soecificallv excluded below. is and shall be held. conveved, hv~othecated or 
ancum&red, leised, rented, used, occupied and improved sjbjectio the Covenants. 
terms and provisions of this Declaration, which covenants, terms and provisions are 
hereby established for the purpose of enhancing and protecting the value, desirability and 
anractiveness of that real property. This Declaration shall run with the land and shall be 
binding upon and inure to the benefit of all parties having or acquiring any right, title or 
interest in and to the real property or any part or parts thereof. 

Property excluded from this Deciaration is as follows: 

1. TractA; 
2. Any properties that were excluded from caverage under the Community's 
original Covenants by the lawful actions of the original developer, as recorded in 
the records of the Saguache County Clerk and Recorder's Office, including the 
recording made on February 26, 1987, Reception 268465. Book 434. page 541. 
Excluded properties are indicated on maps and records maintained and locbted at 
the Association's offioe. 
3. Elk Park Community, plat recorded in Saguache County on March 18. 
1998, reception #322590. 



ARTICLE IV. 
TERM 

How long these Covenants will last, and how they may be modified. 

Sectm 4 1 Psrpctval Declaration. Th~s Declaratlon shall afiect and run wlth the 
land, sublect to the Orlgmal Covenants, properhes as added to the Community, and 
orocmrtles as expressly descrioea In t h~s  Declarat~on, and shall e x d  and be blnd~ng upon 
all barties, and all persons claiming under them, in perpetuity. 

Section 4.2 Amendment This Declaration may only be changed, In whole or in part, 
by a vo ted  fifty4ve percent of the quorum (which quorum shall be thirty percent of all 
eligible Members). An eligible Member is a Member in G w d  Standing whose ballot is 
received by the deadline set tor ballot return. 

ARTICLE V. 
THE BACA GRANDE PROPERTY OWNERS ASSOCIATION 

Establishing the POA and Its general duties, and Specifying the general rights 
and obligations at its Properh.-OwnerlMembers. 

Section 5.1 Membership. Every person acquiring legal or equitable title to any Lot in 
the Community covered by the Original Covenants and this Declaration Is automatically a 
Member of the Baca Grande Property Owners Association, which is a Colorado nonprofit 
corporation, hereirl referred to as the 'Association' or 'POA: Every such person, by virtue 
of his or her ownershio of a Lot, becomes subiect to the reauirements and limitations 
G o A r t  in this &cia&tion and to the r e ~ u l a t k i s  and assissments of the Association. 

~ F. - - . .  ~. .~ ~- ~ - ~" ~~~ 

Any persan or e,,lilg   no holas an interest in any Lot merely as securtty tor the 
pedormance of an oo1,gation lo pay money. (e.g.. rnongages, deeds 3! t r ~ s t ,  or real estate 
contract pdrchases) wall  not kc a Member unless and until such a Person or entity 
sho~ .d  obta t- 111 e lo the Lot tnrough loreclosure termmation of tne contract for sale. or 
other means of reahng -pan the sec.r~ty and become the Owner ot the Lot. At this 
time, the person or entity acquiring titie to the Lot shall then be a Member and shall 
continue to be subject to ail the requirements and limitations imposed in this Declaration. 

Section 5.2 Purposes. The general purpose of the Association is to further and 
oromote the welfare of the Owners in the Communih, and to Dresswe, orotect and 
inhance the value and desirability of the Lots and t6e ~mn iun i t y .  More specifically the 
numoscs as stated in the Articles of lncorooration of the Association. are to serve the -. . . . ~ ~ .. - - -  -.... ~- ~. ~ 

Owners of property in the Baca Grande Planneo Community, in ~aguache ~ounty; ~ ~ 

Colaraao by actmg to preserve. protect, and enhance property values within the Planned 
Comrnwlity, to operjte and manage the P,anned Community known as Baca Grande 
(TornmunilfJ and lo opev!e and manage the Real Estate. Lots and prupert'es included 
within the Community, situated In the County of Saguache. State of Colorado, subject to 
the Declaration. Bylaws, and such Rules and Regulations, for the Purposes of Preserving, 
protecting and enhancing the value ot the Community for the benefit of the members, to 
enhance health, well being and safety in the Community, to manage and maintain 
Association Propertv for the benefit of all Owners, and generally to exercise all the usual 
and necessary pow& and responsibilities of property owners aSSOCiati0n~ in accordance 
with applicable Colorado law. 

Section 5.3 Management Re~ponslbllltler. The bus~ness affairs of the Community 
shall be manage0 by the Association. The Assoclatlon shall be governed by the Act. this 
Declaration. thk recorded olats. its Articles of lncorooration and Bylaws, and any rules 
and regulat/ons adopted by the'Board. The ~oard'may, by written resolution, delegate 
authority to a manager or managing agent for the Association, provided no such 



delegation shali relieve the Board of final responsibility. The Association shall be 
responsible for the maintenante, upkeep and repair, and the establishment and 
enforcement of rules and regulations concerning the operation and use of all of the 
Association Property, including, but not limited to, penbe l t  areas (Tract B), park areas, 
and Tract I i n  Mobile Home Estates. Unit One, Common Areas and Common Facilities. 
Additionally, the Association shali be responsible for the maintenance, management and 
possible deveiopment of cartein other real property that i t  shall from time to time acquire 
to be used as community s e ~ i c e  areas, commercial service areas or as other property. 

Section 5.4 Membership Asssrsmenls. The Association shall have ail the powers set 
out in this Declaration, its Articles of Incorporation and Bylaws, and all other powers that 
belong to it by operation of law, and in particular. under applicable provisions of the 
Colorado Common lnterest Ownership Act and the Colorado Revised Nonprofit Act, 
including (but not limited to) the power to assess and collect from every Member of the 
Association annually, a uniform charge per Lot within the Community, which charge may 
be collectible in annual, bi.annual. quarterly or other installments at the discretion of the 
Board. The amount of such charge is to be determined by the Board of Directors of the 
Association, for the purposes for which the Association is formed. based on a budget of 
the cash requirements of the Association, as determined by the Board of Directors from 
time to time, but a t  least annually. Membership Assessments shali be used to cover 
expenses incurred in maintaining, landscaping, protecting, operating and improving any 
of the property of the Association, and in providing health and safety services. However. 
no charge or assessment may be assessed by the Assuciation against the Water and 
Sanitation District that serves the Community, nor the Baca Grande Property Owners 
Association. 

Membership Assessments are assessed on each Lot and are due and payable 
January lirst of each year, unless otherwise determined by the Board of Directors. I t  such 
payment is not made on or before March 31, it shall bear interest established by the 
Board and within limits set by state law. Interest will not be charged i f  the assessment is 
paid on or before March 31. Membership Assessments not paid on or before March 31 
wiii accrue interest from the date the assessment was levied. Until paid. such charges 
together with collection cost and reasonable attorney's fees required to secure payment 
thereof, shall constitute a perpetual lien on and against the property charged. A lien may 
be filed against the property in the real property records of Saguache County if 
Membership Assessments are not paid by June 30. The Assmation may publish the 
name of a delinquent Member and may foreclose the lien in accordance with the laws of 
the State of Colorado. 

Cvey person who shall become the legal or equctabie Owler of any Lot 11, the 
Communlly ~y any means is, by tne act of arautrmg su:h t~tle, or oy tne act ol 
contracting to acqu re such tltle. helu to have agree0 to pay the Assar,at~on all 
Membershtp Aszcssmcnts and charges that the Assoc,at on shall make n accordance 
with this Declaration. 

The Association shali, according the provision of the Colorado Revised Nonprofit 
Corporation Act, and the Colorado Common Interest Ownership Act, furnish a list of 
Members who have paid such assessment or of such Membes who are then delinquent in 
the payment of such assessment, within live working days of such a request. 

Memxrshtp Assessments shall ~iclude tees. charges, la'e cnarges a t towy lees. 
tones and mterest charged by the Assocsatlon agamst an mdwldual Lot and shall be the 
Personal oblgation of any Owner of sucn I ot from the ttrre when the assessment or other 
charges became or fell due. 
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Section 5.5 Use ol Assessments. The fund accumulated as a result of the charges 
Gied by the Association shall De used exclusively tor the general purposes of tne 
Associatlon. inciudmg promoting the recreat.on, health. satety and wel!are of the 
Memben ot the Assocmtion. and the maintenance and management of the Association 
Property. 

Section 5.6 Amenities. The Association shail lund and support the basiccommunity 
amenities of road maintenance, emergency medical service and fire protection until and 
unless the maintenance of such se~ices is assured by other entities, public or private. 
Additionally the Association, at the discretion of its Board, may support and fund other 
amenities to enhance iifestyle and recreational options for its members. 

Section 5.7 Insurance. The Association is required to maintain adequate insurance 
coverage to cover potential liability of the Asmiation itself, its directors, officers and 
employees, to protect its assets, and to cover the interests and liabilities of its 
membership. Such insurance coverage must also be extended to cover appointed 
volunteers working tor fke benelit 01 the Asmiation, and in particular, volunteer fire 
lighters and emergency medical technicians. The Association shall maintain, at ail times, 
policies for general liability, hazard, directors and ofticers liability, and such other 
insurance as deemed necessary and desirable by the Board of Directors. The Association 
is not required to carry, and does not carry, hazard insurance on or for improvements 
Owners construct or maintain on their Lots. Owners are advised to carry and maintain 
hazard insurance on the improvements on their LOUS). 

Section 5.8 Indemnification. To the full extent permitted by iaw, each officer and 
director of the i\ssociation Shall be and are hereby indemnified by the Lot Owners and the 
Association against all expenses and iiabililies including attorney tees, reasonably 
incurred by or imposed upon them in any proceeding to which they may be a party, or in 
which they may become involved. by reason of being or having been an officer or director 
of the Association, or any settlements thereof, *ether or not they are an officer or 
director of the Association at the time such expenses are incurred; except in such cases 
wherein such officer or director IS adjudged guilty of wilitul misfeasance or malfeasance in 
the pellormance of his or her duties: provided that in the event of a settlement the 
indemnification shaii apply only when the Board approves such settlement and 
reimbursement as being in the best interests of the Association. 

ARTICLE VI. . . . - - - . . 
ENVIRONMENTAL AND ARCHITCCTURAL COMMITTEE 
General proced~res 'or bulldmg in the Baca Grande Comrruntty 

Section 6.1 Aooointment and Puroose. The Environmental and Architectural 
Committee (the 'dommittee., or 'E&c), is appointed by the Board of Directors of the 
AsSDCiation The orimaw ourwse ol the Environmental and Architectural Committee ~ ~ -~ . 7~ . -., - - . - ~ - -  ~ - - .- .. . 
shall be to review and approveldisapprove all plans and specifications of any structure or 
improvement whatsoever made on property subject to this Declaration, following policies 
and procedures approved by the Board. 

Section 6.2 Authority ol the Board. The Environmental and Architectural Committee 
shaii serve under the direct authoritv of the Board. The Beard mav adorit Dolicies and 
proced~res that this Comm'hee proioses The Board wdI have thipo&r to grant or deny 
variances to Owners req~ested by. trom or througfi the E&AC. The Board may also 



delegate to the E&AC the power to grant certain basic or simple varianas, in accordance 
with policies approved by the Board. 

Section 6.3 Required Approvals. All plans and specifications for any structure or 
lmnrnumwnt whatwwor to he  arected on or -wed uoon or to any Dortion of the real 

~ .. 
~ .~ . . 

property, and the proposed location thereof, the construct~on material, the roofs and 
exterior color schemes, and any later changes or additions thereto, shall be sub,ect to. 
and shall require wrltten approval of the Committee before any such work 8s commenced. 
Grading, excavation, aiteration of drainage patterns and tree, shrub and vegetation 
removal also require E&AC permission, even if they are nol part of a building application. 

Section 6.4 Annlication Rewired. An aoolication. on forms provided bv the . r r ~ ~ ~ ~  

~ssociation, together with two '(2) comptete'sits of plans and speciticationi for any and all 
proposed improvements, the erection or alteration of which is desired, shall be submilied 
to the E&AC prior to commencement of construction. This application shall include Copies 
nf relwant oennik from loml. rnunhr and state authorities. No structures or -. .... ~ . ... ~,~ ~~ -...- ~- ~~ 

improvements of any kind shall be erected, altered, placed or mainta~ned upon any I ot 
unless and until the fmai plans, elevations, and specifications therelore have rece~ved 
such wrtnen approvai as provtded in th~s  Declaratian. The Commlttee shall set the 
requirements for the plans to be s~bmitted. A reasonable 111 ng fee will De reqwed to 
defray Committee expenses. 

Seciion 6.5. Committee Adion on Applications. Upon wbmission of complete 
application, the Committee shali approve or disapprove plans, specifications and details 
within sixty (60) days from the receipt thereof. One ( 1 )  set of said plans and specifications 
and details. with the ao~roval or disaaoroval endorsed thereon, shall be returned to the 
person submitting the; and the othercopy thereof shall be retained by the Committee 
lor its permanent files. The Committee shali advise the applicant of the reason lor any 
disapproval and suggest changes. 

CDmmnttee decwoos are to oe pr#mar!ly bawd upon the general purposes of the 
Cownl~ l . t y  and the Associat~on, on aesthetics. as sublectlvely determln~ri by Ine 
Commlttce and or any pol cles and procedures adopted by the Boardof Dtrectors of the 
Assoc!at,on In case ol a dmgreement ontween a property Owier and the Comnitttee. 
the Committee's decision may be appealed to the Board of Directors, pursuant to appeal 
procedures adopted by the Eoard, whose decision in the matter shall be final and 
binding. 

Section 6.6 Committee Discretion on Review of ADDllcallonr. The Committee shali 
have the right to disapprove any plans, specification; br details submitted to i t  in the 
event the same are not in accordance with all of the arovisions of this Declaration: if the ~ ~~ ~. - ~~ ~~~~ ~~ ~~ . . .- ~ ~ ~~~ . ~~ 

design or color scheme of the proposed buildmgs or other StNctJre is not in harmony 
w,th the general surroundings of the real property or wth the adjacent buildmgs or 
structures, i f  the plans and specifications submined are incomplete: or in tne event the 
Commlttee deems tne plans, speckations or 0eta.k. or any part thereof, to be contrary 
to the Interests, welfare or rignts of all or any part of the real p ropeq subject to tne 
Declaration, or the Owners thereof. 

Section 6.7. No Waiver. The aoorovai or consent of the E&nC to anv ao~lication for 
approval shall not be deemed to co'nstltutr a wawr of any right to hold or deny approval 
or consent by the E&AC as to any appltcation or other manen subsequently or 
addft~onally sLbmttted for approval or consent 
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Secuon 6.8 Llmi ta~ons on Llabititj. The E&AC and the members thereof, as well as 
any representative of the Board designated to act on Its behalf, shail not be liable for 
damages to any person submitting requests for approval or to any approval, or failure to 
approve or disapprove in regard to any matter within its iurisdlction under these 
covenants. Neither the E&AC nor the Association. its employees, agents or appointees, 
shall be reswnsible in anv wav far anv defects in any plans or speclfications submitted, . ~ - ~ .  ~ ~ 

revised or approved in a&r&nce w i h  tne foregomi provisions, nor for any structural or 
other detects in any work done according to such plans and speclfications, nor !or errws 
in rhe nn.tite locmon 01 an" ~ o n w x t i o n .  The E&AC snall not be resoonsible or liable for ... ~. -. .~., .. ~ ~ 

~- -- ~ 

reviewing the plans and specifications lor engineering or structural soundness or 
compliance with any applicable govommertal regulations. 

Section 6.9 Records to be Maintained. The E&AC or the Association's Manager shall 
maintain reasonable written records of all applications submitted to i t  and of all actions 
taken bv i t  with reswct thereto. Such records shall be open and available lor inspection 
by any I'nterested party during business hours of the Association. 

Section 6.10 Ullotcsment Enforcement of the covenants. restrictions. charges and 
nlher omvisinns in this Micle. as amended. mav be souaht bv the Association throuah - . . ~. . ~~~. ~, ~ - .  ~ ~ - 
any proceedang at law or in equ<ty agalnsi any person or Zrsons ulolatlng or atfernpting 
to v,olate any s ~ c h  prowsron. The Assoctat8on shall have the right Out not the obligatm 
to institute, maintain and prosecute any such proceedmgs. In any action iustltuted or 
maintained under thfs Sectton. the Assoctation shall be enlitled to recover 1:s costs and 
reasonable attorneys' fees incurred pursuant thereto, as well as any and ail other sums 
awarded by the court. Failure of the Association to enforce any covenant or restriction 
herein conkined shail in no event be deemed a waiver of the right to do so thereafter. 

ARTICLE VII. 
OWNERSHIP, USE AND ENJOYMENT OF' 

COMMON AREAS, PARKS AND AMENITIES 

Section 7.1 Rights of Use. All Association Property within the Community is private 
and owned by the Association. Ail Common Areas and Common Facilities shall be for the 
use and enjoyment of Members o l  the Association. to residents Of rental properties, other 
~IaSSifiCdtionS of ciersons as maw be designated bv the Association, and to the wests of 
such Members ofthe ~ssociatidn subjecf-to the p;ovisions of this Oeciaration, and the 
provisions of the Bylaws, and the following: 

(a) Members shall be entltled to the w e  and en,oyment of ail Common Faulitaes 
and Common Aresr wlthln tna Cornn~urtty subpct to l l e  rules adopted by the 
Board and sdbjecr to such use or o!her fees as may De deterrntned cy  tne Board 

(b) Each Member shell hare the r@t to des~gnate Mem3ers d hts or her family 
nho res~de wdn the Mernber who may use and enloy the Common Areas and 
Common Facilities within the Community. 

(c) The invitees and guests of a Member shall have the right to use and enjoy the 
Common Facilities and Common Areas within the Community, to the extent the 
Common Facilities and Common Areas permit, as determined by the Board. 

(a) The Board shall hare the right to saspend the Lse and enjoyment of Common 
Facilities and Common Areas for the failure of a person to comply witk such rules 
and regulatiuns and Covenants. provided, nowever. :hat such suspension shall 



only be imposed after such person has been notified in writing and has been 
overed a reasonable opportunity to be heard. 

(e) The Association shall have the right, power and authority to grant any 
easement, right.of-way, license. lease, dedication, transfer or conveyance or grant 
of any slmiiar interest affecting the Common Area or Common Facilities, to the 
extent permitted by the Act. 

:O The Associat~or shali have the right to close or I mi l  the use of tne Commun 
Area or Common Facilttles whale main:aining. repoirang and rnaktng replacements. 

Section 7.2 ReshicUons MI Camping. There shall be no overnight camping or lodging 
in parks, on greenbelts or other Association Propew within the Community, except at 
campgrwnds designated and maintained by the Association. 

SeCtlon 7 3 ImprovementrIConveyance. The Assxiation reblns the rlghl to lmprove 
andlor convey properly that i t  owns, for the common good of the Community and the 
Assoclal~on, except that this r$ht does not apply to greenbelts(Tract 5) 

ARTICLE VIII. 
LAND USE 

Covenants relating to Common Areas and the Communily as a whole 

Section 8.1 Common Areasllssociation Property. 

(a) The greenbelts (Tract 5) shall continue to forever remain open and 
clear for the enjoyment of all Owners of the Community. 
(b) No Owner, renter or guest shall create a nuissnce or violate accepted 
principles of ecological preservation while using any Association Property 

Section 8.2 Overhead ~ ines .  No overhead utility lines shall be permitted in the 
Community. 

Section 8.3 Eauastrian Travel. Parsons ridinn. or otherwise usinQ or in charre of -.--- ~ ~ - ".. .. ~ - u- ~ 

hones shall respect dl1 private lands and keep their horses under control at at tunes 
Horse riding or other use s permitteo on easements platted for thts purpose between 
Lots .n the Grants unlt  Eqdestrian travel shohld not gmpede vehicular tralttc on public or 
private roadways 

Section 8.4 Mineral txplollation. No oil or natural gas drilling, refining. quarrying or 
mining operations of any kind shali be permitted upon or in any Association Property or 
Lot and no derrick or other structure designed for use in boring for oil or natural gas shali 
be erected, maintained or permitted on any Association Properly or Lot. 

Section 8.5 No hunting or harasarnentof wildlife. No hunting or harassment of 
wildlife by trapping, baiting, shooting or use of other weapons, is allowed in the 
CornmUnitv. Members shall not prtrmit the harassment of wildlife by their dogs or other 
animals u6der the Member's control. 

Section 8.6 Limitations or Use of Vehicles. No motorized venicles are permitted on 
greenbelts in Common Areas that are designated by the Association as roadless. 



Section 8.7 Troe Cutting. No wwd cutting and/or all tree removal. including removal 
of dead trees, shail occur on any Association Properly without the approval of the E&AC. 

ARTICLE IX. 
LAND USE 

Covenants relating to individual property. 

Section 9.1 Change of Lot boundaries. There shall be no re.subdivision of any Lot 
into smaller Lots. Lots presently. or previously existing, may be consolidated into a single 
larger Lot, pursuant to the procedures and requirements of local government. Upon 
satisfaction of the requirements of lacal government for Lot consolidation, and the 
recording of a plat or other indication of consolidation of Lots into a single larger Lot, that 
single larger Lot shall be and will thereafter be considered a single Lot for all purposes 
under this Declaration, the Articles of IncorpOration and Bylaws Of the Association. 
Consolidated Lots shall be entitled to one (1) vote regardless of the number of previous 
Lots cmsolidated into that Lot. 

Sectton 9 2 Ear8msnlS. Ail Lots in the Communlly are s u b ~ c t  to easements as 
shown on the r e c ~ d e d  plat A general easement is assumed lor every Lo! that gtves 
Owners the r@ht 01 access from the nearest road in the Cornmunlty. 

Secl>on 9 3 Wahr and Sewer. Water and Sewer services for the Moblle Home Estates 
ana tor toe Cnalers must ue obtalned t m n  the Water and Sandatlo? Utstr.ct that Serves 
these areas. Individual Owners in the Grants are responsible for their own wells and 
individual sewage disposal. Wells and sewage disposal systems are to be installed in 
accordance wlth applicable local, counly, Sate and federal laws and regulations. 

ARTICLE X. 
!AND USE 

Couenants rela:ing to conrtrdct!on In We Community 

Section 10.1 Aulhorizatlon needed for construction end landscaping. 

(a) No grading, excavation, tree remwal, or the construction or installation of 
permanent or temporary structures, affixed or not, or other similar modification or 
improvement on any Lot, shail be started without prior written apDroval of the 
Environmental and Architectural Committee. (see other provisions of this 
Declaration for details of this approval procedure). 

(b) The Eramnnwntal and Archi!ect~ral Commfttee m ~ s t  approve. as part of the 
bulldmg stle approval, the removal of any trees or tree lmbs located more tnan 
stx feet away from the bultdmg envelope. An Owner may also prune any tree 
lmbs on thefr property that are w.tbm lour leet of tne ground (a recorrmeldeo 
procedure for fire hazard mitigation), and may also trlm or remove trees or 
shrubs. as the Association may determine, from time to time, in Rules and 
Regulations or adopted policies. 

Section 10.2 Chalet LatfSetbacks. The minimum front setback line in the Chalets shall .. - ~~~ 

be 25 'eel The rrinimLm sdelrne setoack shall be 20 feet. The rnmirnbm rear set back 
shall be 15 leet. All setbacks afe lrom the Lot ine. Provided, however, that the Doard may 
granl a waiver to these requirements In the event that rigid adherence to these setbacks 
would work undue hardship on the Owner. 



Section 10.3 Grant LotrlSelbscks. The minimum front setback line in the Grants shali 
be 35 feet. The minimum siaiine setback shali be 25 feet. The minimum rear setback 
line shali be 20 feet in addition to any easement shown. Aii setbacks are from the Lot 
lines, provided, however, that the Boerd may grant a waiver to these requirements in the 
event that rigid adherence to these setbacks would work undue hardship on the Owner. 

Section 10.4 Mohlls Home Estates LoklSetbecks. The minimum front setback in the 
~ o h r b  Hams. F~tates thsU be 70 feet The minimum sidehe setback shall be 10 leet. ~- ~ ~ 

Tt.e minimum rear setback shall oe 15 feet. All setbacks shall be from the Lot lines. 
provided, however, that the Boara may grant a valver to mese requirements In the event 
lhat rigidadherence lo these set backs vmdd w k  undue hardshlp on the Owner. 

Section 10.5 Size, height and extent 01 consauction. 

(a) Minimum home size in the Mobile Home Estates shail be 720 square feet 
living space; minimum home size in the Chalets and Grants shall be 900 square 
feet. This minimum size is defined as the t l w r  space measured to the outside of 
the main wails of the home (i.e. the footprint of the home). 

(b) The Maximum roof height in the Chaiets shall be 30 feet; the maximum roof 
height in the Grants shall be 24 leet the maximum r w f  height in the Mobile 
Home Estates (Cssila Park) shail be 16 feet. Maximum height is to be measured 
from the average natural grade adjacent to the dwelling to the highest point of the 
roof. 

c) D,sturbed Land To preserve the nalurai features of t l e  land, a max muff of 
30% of the lot surlace may be dtst~rbed or altered tnrough construction on a lot 
Dmuroed and ts defined as the area wlthln a 4 foot pertmeter arouno any 
structure plus all excavated or graded areas including driveways and parking 
areas. 

Seclton I0 6 Underground Ulliity Liner. Except as expressly peimltted t1 easements 
and on plats bordermg the Communhty and to the extent to wh~ch !t 6 reasonably 
posssble all utallty lmer and other cables shall be placed underground 

Sect~on 10 7 Fire Hazard Mitigation. The Env#ronmenfal and Arch.lect~ra1 Committee 
may requ.re the use of fre.res~stant r w l ~ n g  malerials; and may suggest and. In cases of 
extieme fire hazard, may require, other minimal fire hazard mitigation measures in and 
amund any new construction. 

Section 10.8 Parkinn. Each Lot in the Chalet and Grant Units shall orovide for on site 
parking oiimini&um"of two automobiles, with provision lor at least one on site 
automobile parking space in the Mobile Home Estate. 

Section 10.9 Sanitation. No outside toilet shall be constructed on any Lot. Any well or 
septic facilities in the Grants shall camply with all reauirements of the Health Department 
of ihe State of Colorado, and other leveliof uovemment [such as Saauache huntv)  . . 
having jurisdiction thereof. All plumbing f ixt ihs, dishwashers or to16ts shali be 
connected to the central sewage syslem (for Lots in the Mobile Home Estates and in the 
Cnaiets) or ,ndivodual septic systems (for Lots in tne Grants) as permltteo above 

Section 10.10 Temporary structures. No temporary house, trailer, tent, garage, or other 
outbuilding shall be placed or erected on any Lot, provided, however, that the Committee 
may grant permission tor any such temporary structure for storage of materials during 



construction. Hard shell trailers, campers or RVs may be approved by the Committee as a 
temporary dweiling place during the building period only provided the Committee has 
approved the building application, received the designated s e t w  fee and conducted a 
site visit anorovinn sitina and tire safetv and sanitationlelectrical hook-ups (if applicable), 
i f  such tekpora&welKng. 

Section 10.1 1 Completion rsqulrement 

(a) Once mnstruct on of improvemefils is started on any Lot. the Improvements 
m ~ s t  be substantially completed in accordance w!th plans and speclf catlons, as 
approved, w~thtn 18 months 'Suostant$ally Complete' means a buddlng that 1s 
comoletelv closed in. windows and outside doors installed, outside Wails 
comblete6 and finished to approved building plans and final roof installed; In 
addition, final grading and any planned tree removal must be completed and the 
Lot must be cleared of construction debris, and the Owner or builder must provide 
proof of applicable plumblng and electrical final Inspections. 

(b) Extensions ol tne above tune 1rm.t tor bulldlng wmpletlon may be approved by 
the E&AC Extensions will m granted In &month blodcs. for a fee that ml l  double 
with each new 6 montl  extension as a dlslncentlve to prolong the ConstrLctlon 
process indefinitely. 

Section 10.12 Abandoned projects, destroyed homes, removal of structures. 

(a) Abandoned building projects are uncompleted projects where no vislbke 
progress, as determined by the Environmental and Architectural Committee, in its 
reasonable discretion, has been made after the 18month construction period 
(plus any extensions) has elapsed. The E&AC may require that such abandoned 
projects be removed and the site restored to its original condition at the owner's 
exoense. If the owner has taken no action for 6 months alter receivina such a 
di;ectiue, then the POA may carry out such actions. All costs incurredby the POA 
tor such clean~p shall be charged to the owner and I no! paid when oue a !en 
shall be tiled on the property 

(0) Any dwelhng or outbuild;ng on any ~ o t  in the Corrtmunlty whfch may De 
destroyed in whole or in part by fire. windstorm or tor any other cause, or Acl of 
God must be rebuilt or all debns removed and the Lot restored to a sightly 
condition with reasonable promptness, provided, however. that in no event shall 
such debris remain longer than one hundred twenty (120) days. 

(c) E&AC must be notified before an owner can remove or demolish an existing 
structure. The E&AC shall set requirements andlor recommendations for the 
restoration at the site at the owner's expense. 

Section 10.13 Moblle homes and bailers. No mobile homes, house trailers, RVs or 
similar sorts of movable housing(as determined by the Association) shall be used as 
permanent dwellings in the Grants or the Chalets. RVs may not be used as permanent 
dwellinns in the Mobile Home Estates. This section and restrictions in i t  do not apply to 
factory%uilt dwellings or so.called modular homes, designed to be placed on peimanent 
foundations and finished to look like permanent dwellings. 

Section 10.14 Power genention. Electrical power generation is permitted in the 
Subdivision. Wind generators can be used as an alternative source of power in the Grants. 



if they conform to rules and euidelines of me Association. Diesel, propane or gasollne 
powered generators may be used only for emergency backup purposes. 

ARTICLE XI. 
LAND USE 

Covenants relating to living in the Community. 

Section 11.1 No ofknsive or annoying behavlor. No noxiws, offensive or illegal 
activities shall be carried out on any Lot. Nothing shall be done on any Lot that shall be 
or become an unreasonable annoyance or nuisance to the neighborhood 

Section 11.2 Covenants to prevent unsightly Lo&. 

(a) Every outdwr receptacle for ashes, trash. rubbish or garbage shall be 
screened or so nlaced and keot as not to be visible from anv street or Common - - - - . - - - . . . 7 . . . - .  -~-.  . . . ~ - ~  ~~~ ~ 

Areas within the Communiry at any time except during reluse cullectiorts. Suct, 
receptacles mLst be mamtained so that they do not attract bears or other wildfife. 

(b) No Owner of a Lot shall be permitted to store unlicensed or inoperable motor 
vehicles on a Lot or any street. 

(c) NO trash, ashes. garbage or other refuse, including construction debris, shalt 
be dumped or stored or accumulated on any Lot or be thrown Into or left on any of 
the Common Areas in the Community, 

(d) All Lots, whether occupied or unoccupied, and any improvements placed 
thereon, shall at ali times be maintained in such manner as to prevent their 
becoming unsightly by the accumulation of rubbish or debris thereon. 

(el Owners are reeoonsible for the maintenance. reoair and reelacement of the ~. , . . . . . . . ~ ~ . . 
mprovements an0 properties localed withm their Lot bounaa'ies Each Lot shall. 
at all timer, be ~ e p t  in a clean, sightly, and vrhoiesome condttron consistent with 
the Comrnunjty appearme as a whole The Assocation has the authority to 
enter, replace, rnamtain, repair and clean up Lots which do not conform to the 
provmons of this Section, after written noflce (of at least sixty days) and alter 
opportumty to the Owner tor a hearing. and. alter notice and the opportunity for a 
hearing, the Asmiation may charge and collect from the Owner all reasonable 
costs as an assessment. 

Section 11.3 Storaee of Volatile Fuels. Prooane tanks. installed eursuant anv 
&ernmerttal requ#&ents an0 the ~ssoc%at&s rules and regulailons, are pe;m~tled in 
the Commumly. Gasoline and other flammable fuel storage tanksare prohtbited. 

Sect800 11.4 Burn Permits. A b a n  permtl rnLst be obtatned from the Assoc~at#un for 
odtdwr or controlled burnmg wathin tne Commun~ty andlor on any Lot Prior to tne 
scheauled burn, an a2proval to burn must be secdred lrom the fire oepannent oefore 
commencement 01 burn ng. For the safely of the Communlry. all outooor b~rn ing  may be 
pronlbited Dy federal, state, or local governmental author~tles and/or the Association. 
When wtdoor burning is prohibited a burning perm4 is suspended unt I wh ld  tirne it 1s 
reinstated by the Association. 

Section 11.5 Outdoor lighting. 
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(a) All outdoor lighting must be fully shielded or hooded w that the light is cast 
downward, and must, at a minimum, conform to county 0utdoOr.lighting codes. 
(Motion.activated lights are highly recommended). 

(b) Outdoor tights may not directly illuminate areas beyond the Owner's property. 

(c) There shall be no mastmounted or pole.mounted Outdoor lights on Lots. 

Section 11.6 Signs. Except as otherwise provided, no sign in excess of one and one.half 
square feet in area shall be permitted on a Lot. Only one real estate sign for resale or 
otherwise mav be disolaved on a Lot. Sinns reasonably rewired by law are acknowledged. 
The ~ommi t t i e  may wake this requirenient where in its opinion the public health or - 
safety is concerned, such as a sign for a dodor's home or other emergency facilities. 

Section 11.7 Animals. 

(a) Household pek  may be kept on any Lot. Dogs are not allowed off their Owners' 
Lots unless they are under their Owner's control. 

(b) Horses for personal use may be kept on Grant Lots. 

:c) Small non.domestic, non grazing animals (e.8. rabbits and poultry) may be 
kept on any lot for personal, non.commercial use only, if adequately fenced and 
caged, but only provided that the owner has obtained written permission from all 
immediately neighboring landowners (i.e. owners of all adjacent lots and lots 
directlv across anv adiacent road). These written ~ermissions must be submitted 
to the knvironmer;tal and ~rchitectural ~ o m m i t t e i  prior to final approval by the 
Committee before such small animals are oermitted on the orooertv. These - -  ~~ ~ ~ - -  - -  - - --. - .~ . . . . ~ -~ .~~~ ~ .~ ~. 
animals must be marttamed m a  cared for on such a way that they ho not become 
a nelghborhood nuisance in w h ~ h  case, permisston to Keep such anmals may be 
revoked by the Env~ronmental and Architectural Committee 

(d) Non.domest1c grazing or browsing animals (e.g. goats. llamas, etc.) may be 
kept for personal non-commercial use only if they are adequately fenced on at 
ieast one acre of land, and if their owner has obtained written permission from all 
immediately neighboring landowners 0.e. owners of all adjacent lots and lots 
directly across any adjacent road). These written psrmlssions must be submitted 
to the Environmental and Architectural Committee prlor to final approval by the 
Committee before such animals are wrmitted on the orooertv. These animals 
must be ma.ntatned an0 cared for 1m'such a way that {hey donot become a 
nelghborhood nu.sance. I" whch case permass on to keep such animals may be 
revoked by the Envoranmental aqd Ar~hlfectural Committee 

Sectlon 11 8 Renters, Tenank. Lessees and Guesk. All covenants and restrtctlons in 
t h ~ s  Declarat on relat.ng to the act wtles  of Owners In the Baca Grande shall apply equally 
to the actions of the renters, tenants, lessees and guests of Owners. Owners shall be 
responsible that their renters, tenants, lessees andguests comply with this Declaration. 

ARTICLE XII. 
VARIANCES 

HOW reque5ted exC(lpti0nS to these COvenantf are to be dealt with 

Section 12.1 Reasonable Varlsncas. Reasonable variances and adjustments of the 
covenants and restrictions In this Declaration may be granted by the Board of Directors, 
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or by the Cnmm8nee al the d,rect~on of the Board. In order to overcome Practical 
d.ntculttes and prevent unnecessary hardshlpb In the app l tw tm of the Provlslons 
contamed nereln Varmnces may only be granted in conformity wlth the Intent an0 
pLrposes of the Communaty, as set forth In thts Declarat~on, and provided also that ,n 
averv mtance smh varlance or adlustmen' wdl not be mater~ally detr~mentai or in.urtous 
to &her p r o p e e  or improvements in the Community. 

ARTICLE XIII. 
REMEDIES 

How thew Covenants are to be enforced. 

Section 13.1 Enforcement. The Association, the Committee or any party to whose 
benefit the covenants and restrictions of this Declaration inure, may proceed at law or in 
e ~ u i t y  to prevent the occurrence, continuation or violation of any of the covenants and 
restrictions of this Declaration; provided, however, that it is expressly understood that 
neither the Committee, nor the Association shall be liable for damages of any kind to any 
part for failing to either abide by, enforce, or carry out any of the covenants and 
restrictions of this Declaration. 

Sectlon 13.2 No Waiver. No delay or ta~lure on the part 01 an aggrteved party to Invoke 
an available remedy oy that party a'(or an estoppel of that party lo  assert) any r got 
avauable to htin, wttn respect to a v olat~on of any of the covenants and restrlctsons of thtr 
Declaration, shall be held to be a waiver recurrence or continuation of said violation or 
the occurrence of a different violatirm 

Section 13.3 Compliance Code. When violations in compliance with these Covenants 
are brought to the attention of the Association, the matter shall be dealt with by following 
the orocedures outlined in a Comoliance Coda adooted bv the Board to communicate . ~ .~ ~ 

with the owner who is out of compliance and re& the Situation. A series of due-process 
stens shali be followed as orescribed bv the Comoliance Coda. The eoai of these ...--- ~ -~ ~~~ ,~~~~ . ~~ w ~~~ 

procedures is not pun.t.ve, but rather to bring Members back into compliance with the 
Covenanls. lntracl~ons. honever, ma, be fmed according lo a line schedule contined in 
the Compi ance Code. If there is a d~sagreement over the eventual action taken in regard 
to a wolatton of (he Covenants, the Memoer may appeal such actlon to the Compliance 
Violation Appeals Panel whose decision will be final. 

ARTICLE XIV. 
GRANTEE'S ACCEPTANCE 

Properly ONnw's acceptance of these Corenants. 

Section 14.1 Owner Acceptance. Each Owner, as grantee in any deed or conveyance of 
an ownership interest, is and shall be subject to this Declaration by acceptance of a deed 
or other instrument conveying title, or the execution of a contract for purchase. Every 
Owner shall be deemed to have accepted this Declaration and each and all of the 
covenants and the agreements herein contained, and also the jurisdiction, rights and 
powers of the Committee and of the Association. By such acceptance, each Owner has 
and shali continue to. for himself, his heirs, oersonal reoresentatives. successors and 
asslgns covenant, consent and agree to and w t 1  the Committee, the Assac8atlon and to 
and wtth !he graltees and s ~ b s e q ~ e i t  Owner5 of each of t i e  Lots wlthln tne ComnJndy 
to keep obseNe mmply wtth ard pedorm the covenants and agreements of tnls 
Declaration. 

Section 14.2 Acknowledged Risks. Each Owner also agrees, by such acceptance of this 
Declaration, to assume, for their heirs. successors or assigns. all the risks and hazards of 



ownership or occupancy attendant to such Lot, including but not limited to its proximity 
to Common Areas. 

ARTICLE XV. 
MISCELLANEOUS 

General Provisions tor interpreting the Covenants. 

Section 15.1 Saverabilltv. Each of the covenants and restr ict im contained in this 
~~~~ ~ .. - ~ 

Declaration are nereby declared to be independent 01. and severable from the rest of the 
Covenants and of and lrom every other one of the covenants and of and IrOm every 
combination of these Covenants. Therelore. 11 any of the covenants and restrictions of this 
Deciaraticn shall be held to be lnval~d or to be unentoreeable, that holdlng shall be 
without effect upon the valldily or entorceaoility, 01 any other covenant or restriction. 

Sect.on 15.2 Captions. All captions, tttles and subtilles used in this Declaration are 
intended solely for convenience of reterence and shall not enlarge, limit or othemise 
atfect that whieh is set forth in any paragraph, section or article hereof. 

Section 15.3 Inierpnmtlon. The provisions of this Deciaration shall ba liberally 
construed to effectuate thair purposes of ueating a uniform plan $or the development of 
the Lots and of promoting and eflectuating the tundamental concepts as set forth in the 
recitals of this Declaration. This Deciaration shall be construed and governed under the 
laws of the State of Colorado. 

Sect!on 15 4 Singular Includes t h m  Plural. Unless the context otherwse requlres, the 
s ~ n ~ u l a r  shall mclude the plural. and the plural shall Include the smgular, and each 
gender referral shall be deemed to include the masculine, feminine and neuter 

Section 15.5 Challenge tothis Amendment. All challenges to the validityot the 
amendments must be made within one (1) year after the date or recording of this 
document. The covenants and restrictions of this Declaration shall run with and bind the 
land in perpetuity. 

Sec:lon 15 6 Conllid of Provlrions. In c a r  of conlhct between this Declaration and the 
Artlcles or Bylaws, thls Declarat~on shall control in ?he case of confltct between the 
Articles andkylaws, the Articles shall control. 

Section 15.7 Notices. Anv notice reouired to be sent to anv Owner under the orovisions ~~~ ~. 
01 tre Governing ~ocumenk shal be deemed to have been oroperly sent when marled by 
first class mad, postage prepald, to the address ol the Lot owned wlthfn the Assocsat~on 
unless the Owner notifies the Assoc ation 01 anolher aadress. Unless otherwise srrecified. 
not'cr shall be deemed to be received fo~rteen (14) aays anrr rn&!ng. 

,n Wttness Wnereof. tne undersigned. bemg the Presadent and the Secretary 01 Baca 
Grande Property Owners Association. Inc., hereby certlt) that the Assoc~atlon has 
obtatned written approval ot t h~s  Amended and Restated Declaration from at least fifty-flue 
percent (55%) of a quorum (20% ol the Mernbrrs) 01 the Members qn Gwd Standong, as 
evidenced by written instruments filed with the records of the Assoclatfon 
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BaCa Orande property Owners Association. Inc. 

By: 

L L  D& 

Secretary 

STATE OF' COLORMC 1 
19s 

COUNTY OF SAWACHE 1 

as Secretary, of 
Baca Grande 
Property Owners Association. Inc., a Colorado nonprofit corporation, on 
this J 3 t b  , day of 2 0 a .  

4 r i  I 

,. . 
~comnisr~lu,.,~vYiu2mc *-*- 


